
              IN THE COURT OF J.M.F.C, BISWANATH CHARIALI, SONITPUR  

       Misc. Case No. 39/2015 

                                                                    (U/s. 125 Cr.Pc) 

     Smt. Jani Rajbongshi Bhuyan 

                                        ……………………..Petitioner. 

            v/s 

              Sri Bipul Bhuyan. 

   ………………………Opposite party. 

Present: Sri Sumit Bhuyan, 

                J.M.F.C, Biswanath Chariali, Sonitpur. 

 

Advocates appeared:  

For petitioner: Sri T. Baruah. 

For opposite party: Sri P. Borah. 

Date of petitioner’s evidence: 04.07.2016. 

Date of opposite party’s evidence: 30.11.2016. 

Date of argument: 09.02.2016. 

Date of judgment: 22.02.2016 

And having understood to this day, this Court delivered the following judgment: 

     

               JUDGMENT: 

       Petitioner’s case: 

1. A brief summary of the case leading to the filing of the instant petition u/s. 125 Cr.Pc is 

that the petitioner namely Smt. Jani Rajbongshi Buyan was married to the opposite 

party on 21/12/2015(7th of Bohag) by way of social marriage. After the marriage, both 

the parties resided and cohabitated as husband and wife in the opposite party’s house. 



After about one month from their marriage, the opposite party started abusing her as 

she bought less dowry at the time of their marriage. The opposite party started 

torturing her over tiny matters and also denied her food. He also slept seperately  

leaving the petitioner in another room. The petitioner managed to bear the torture 

meted out to her but finally on 15/12/2015 the opposite party assaulted her by pulling 

her hair and threw her out of the matrimonial house and since then she has been 

residing in her mother’s house and the opposite party never visited her nor gave her any 

money for her maintenance. The 1st party has no income source of her own as she has 

been facing huge burden to maintain herself and on the other hand the opposite party 

is a businessman and apart from owning a tea estate, he has landed property of about 

15-20 bighas and earns Rs. 40,000-50,000 (Rupees Forty Thousand to Fifty Thousand) 

per month. Hence the petitioner prayed for granting maintenance of Rs. 5,000/- 

(Rupees Five Thousand) per month from the opposite party. 

 

 

Opposite party’s case: 

 

2. Notice was issued to the opposite party and accordingly he appeared and contested the 

case by filing written statement in which he contended that the petitioner has instituted 

the case on vexatious grounds and as such, the opposite party prayed for dismissing the 

same. Apart from admitting some specific grounds, the opposite party has denied the 

rest of the averments made in the petition. The opposite party has admitted that the 

petitioner is his legally wedded wife but he has denied scolding the petitioner for 

bringing less dowry with her at the time of marriage. He also contended that he never 

assaulted the petitioner over small matters, denied her food and slept in another room 

leaving the petitioner in their bedroom. He also denied having throwing out the 

petitioner from his house by assaulting her on 15/12/2015 as contended by the 

petitioner. The opposite party contended that he is a daily wage labourer and he does 

not own any tea estate nor does he possess 15-20 bighas of landed property. Apart from 

his residential plot, he does not own any other property and as such, the opposite 

earning forty to fifty thousand rupees is beyond imagination. 

 

3. The opposite party stated that he is a poor person and he is earning his livelihood by 

working as a daily wage labourer. On the other hand, the petitioner belongs to a rich 

family and she does not like to work in the opposite party’s house. She could not adjust 

herself in the opposite party’s house and she frequently visited her parent’s house 

without informing him. Once she went to attend the wedding ceremony of one Sri 

Shashi Das at Kadamani village and she stayed in her parent’s house for about one week 



and when she did not return to the opposite party’s house, the petitioner’s relatives 

came along with the residents of the aforesaid village and contended that the petitioner 

would not continue her conjugal life with the petitioner and when the opposite party 

asked for some time, both the parties fixed 20/01/2015 for compromise but on the 

previous day before the fixed date, the petitioner went to the opposite party’s house 

and removed all her belongings and thereafter filed this false case and as the petitioner 

is not entitled to receive any maintenance, hence the opposite party prayed for 

dismissing the instant petition. 

 

POINTS FOR DETERMINATION: 

 

4. Upon a careful perusal of the instant petition and after hearing the Learned Counsel 

appearing for both sides, the following point for determination is framed hereunder: 

 

(a) Whether the 2nd party having sufficient means has willfully neglected to maintain 

the 1st party and whether the 1st party being the legally married wife of the 2nd party 

is entitled to maintenance as provided u/s. 125 Cr.Pc as prayed for? 

             

            DISCUSSION, DECISION AND REASONS: 

5. I have perused the case record carefully along with the materials available on record. I 

have also heard the arguments put forward by Learned Counsels appearing for both the 

parties. 

 

6. In support of their cases, petitioner examined herself and two other witnesses whereas 

opposite party adduced his evidence along with two other witnesses. 

 

7. P.W 1 deposed in her evidence that their marriage was a social one which was 

solemnized on 21/04/2015 (7th of Bohag of Assamese Calendar) and she lived in her 

husband’s house after the marriage but due to the torture meted out to her by her 

husband and two elder sisters, she informed the Village Headman who advised her to 

take legal action. As a result of such torture, she took shelter in her mother’s house 

since 15/12/2015 and since then nobody visited her nor the opposite party gave her any 

maintenance. She has no earning source of her own and is completely dependant on her 

mother. The opposite party has landed property of 20 Bighas and also owns a Tea Estate 

of 6 Bighas and he has a monthly income of Rs. 50,000/- and the petitioner has filed the 

present case praying maintenance for Rs. 5000/- per month. 



 

8. P.W 2 deposed on the same line as that of P.W 1 in which she stated that the petitioner 

is her daughter and opposite party is her son-in-law. Their marriage was a social one 

which was solemnized on 21/04/2015 and both of them lived as husband and wife after 

the marriage for about 8 (eight) months. However she is presently in her mother’s 

house since 28th of Aaghun month of the Assamese calendar. The opposite party and his 

elder sisters physically tortured the petitioner. The opposite party did not even sleep 

with the petitioner. The opposite party nor any of his relatives visited the petitioner nor 

gave her any maintenance. Her daughter does not have any income source whereas the 

opposite party ploughs in a land measuring 18-20 Bighas and also has a Tea Estate 

measuring 10 Bighas and he has a monthly income of thirty thousand rupees. 

 

9. P.W 3 has also supported the evidence of P.W 1 and P.W 2 in which she stated that she 

knows both the parties as their marriage was a social one solemnized on 7th of Bohag 

month of the Assamese calendar. After the marriage, the petitioner lived in her 

husband’s house and presently she is living with her mother. On asking P.W 2, she told 

her that the petitioner’s mother-in-law tortured her due to which she was living in her 

mother’s house. P.W 3 and the petitioner’s maternal uncle went to the opposite party’s 

house and proposed to bring back the petitioner in which the opposite party raised 

objection and disapproved to bring her back to the matrimonial house. The petitioner 

has been living in her mother’s house since the last 8 (eight) months and the opposite 

party has never visited her nor gave her any maintenance. The petitioner having no 

source of income of her own is dependant on her mother. The opposite party is a rich 

person possessing an Assam Type house, Tea Estate and ploughing fields. She does not 

how much land the opposite party owns but she has seen the same.     

 

10. The opposite party had cross-examined the P.W’s at length but nothing adverse could 

be extracted out of them to disbelieve their versions. P.W 1 and P.W 2 have both stated 

that P.W 1 went to attend the wedding ceremony of Sachin Tossa along with Smt. Punu 

Bhuyan near her house and she left the petitioner in her mother’s house and thereafter 

refused her to return back to the opposite party’s house. In her cross-examination, P.W 

1 stated that the elder sisters of the opposite party subjected her to torture wherein 

smt. Punu Bhuyan used to beat her with bamboo stick and Smt. Rina Bhuyan beat her 

with scale and P.W 2 has reiterated the same by stating that the opposite party acted 

according to the will of his sisters and both P.W 1 and 2 have stated that after one 

month of the marriage, P.W 1 had informed the Village Headman Sri Dibakar Hazarika 

about the alleged torture meted out to her by the sisters of the opposite party and a 

meeting was also arranged in the opposite party’s house but no fruitful result came out. 



P.W 3 also deposed in her cross examination that the petitioner alleged before her that 

the unmarried sisters of the opposite party did not gave her food to eat. P.W 1 stated 

that the opposite party has tea estate in and outside his house but the opposite party 

has not shown the tea estate located outside his house and the opposite party had 

himself told her at the time of marriage that he owned a tea estate. She does not know 

the exact location in which the opposite party has land measuring 20 bighas but she has 

seen the land measuring 8 bighas near his house. P.W 1 denied the suggestion that she 

left her husband’s house without having any reasonable ground. She also denied that 

she was not satisfied with the earning of her husband. She even denied that knowing 

that her husband worked as a daily wage labourer she has falsely deposed that he owns 

and possess landed property and tea estate with an intention to cause wrongful gain to 

her. Both P.W 2 and P.W 3 denied the suggestions that they falsely deposed that the 

opposite party owned a tea estate.     

 

11. The opposite party adduced his evidence as D.W 1 and the evidence of two other 

witnesses in which D.W 1 admitted that the petitioner is his wife. He deposed that when 

the petitioner went along with his sister to attend a marriage ceremony at Kodomoni 

Gaon, she left his sister and went missing and when his sister could not find her, she 

met her mother and on asking, the petitioner’s mother replied that she would return 

back to the opposite party’s house on the very next day but since then she has not 

returned back to the opposite party’s house. However the distance between both their 

houses is about one and half kilometer. He is of the opinion that as he is a poor person, 

the petitioner did not want to stay with him. She is not satisfied with the financial 

condition of his wife. He has deposed that the petitioner falsely stated that on 

15/12/2015 he threw her out of his house by pulling his hair. He denied that after 

15/12/2015 he never visited her. He also denied that he owns a tea estate and earns 

40,000-50,000 rupees per month. Being a indigent person, government has given him a 

Beneficiaries Family Ration Card which is marked as Exhibit-Ko and his signature as 

Exhibit-Ko(1). He and his elder sister Smt. Rina Bhuyan obtained a Job Card from the 

government, which is proved in original and marked as Kho and besides this, he earned 

his livelihood by working as a daily wage labourer. He is willing to take the petitioner 

along with him and he is not in a position to pay the maintenance as demanded by his 

wife.    

 

12. Both D.W 2 and D.W 3 deposed in their evidence that the petitioner and D.W 1 are 

married to each other and they lived as husband and wife for about 4-5 months. Both 

the witnesses used to visit the opposite party’s house and both of them has stated that 

the opposite party has two unmarried sisters and D.W 2 stated that there was fight 



between them. He also stated that besides working as a daily wage labourer, the 

opposite party managed to work under the NREGA Scheme. Being a poor person, the 

opposite party obtained a Job Card which is given to people who belongs to the BPL 

category. D.W 2 even stated that the opposite party being unable to maintain the 

petitioner which led her to leave his house. However the opposite party had no landed 

property and tea estate of his own, his elder brother owned one. D.W 3 did not know 

the reason of the petitioner leaving the opposite party’s house. He did not even know 

about the occurrence of any fight when the petitioner was present in the opposite 

party’s house as in such situations, the Government Village Headman has to visit the 

same. The opposite party is a cultivator and not a businessman and sometimes sells 

vegetables in the market. He does not possess much landed property and neither does 

he own a tea estate. 

 

13. However, the opposite party adduced the evidence of two other witnesses but failed to 

prove the contentions raised by him and he could not adduce any such evidence to 

prove that he has not tortured his wife. Rather in his cross-examination, D.W 1 stated 

that their marriage was socially solemnized and they lived and cohabitated as husband 

and wife. He admitted that the petitioner instituted a case at Biswanath Chariali police 

station against him for throwing her out of his house by assaulting her and she lived in 

her mother’s house for about one year. The financial condition of her mother is very 

poor. He did not give the petitioner any kind of maintenance while she was in her 

mother’s house. She has no earning source of her own. The opposite party has admitted 

that he is able bodied and fit person and he lives in his own house along with his sisters. 

He denied the suggestion that he is a rich person, he owns landed property and a tea 

estate which extends from his backyard to the ploughing field and earns Rs. 40,000/- to 

50,000/- a month. Exhibit–Ko is the ration card and he denied obtaining the same being 

a supporter of Congress. His elder sister Rina Bhuyan is the applicant of Exhibit-Kho. He 

denied the sugestion that as he assaulted and tortured the petitioner and threw her out 

of his house, he is liable to give maintenance to her. D.W 2 being the neighbor of 

opposite party did not know whether there was any fight between both the parties 

being husband and wife inside the house. The opposite party has two brothers namely 

Mahendra Bhuyan and Mukul Bhuyan and they have paternal property about 7-8 Bighas 

situated at Dalgaon. D.W 2 stated that the petitioner left the opposite party’s house as 

because he was unable to maintain her properly merely on his own imagination. He 

denied the suggestion that he falsely deposed that the opposite party did not own a tea 

estate and that he adduced false evidence in support of the opposite party. D.W 3 

stated that as his house is situated about half a kilometer from the opposite party’s 



house, he did not know if any fight ensued between both the parties at night. The 

opposite party’s brother Sri Mahendra Bhuyan has a tea estate measuring about 3-4 

bighas which is paternal property. The opposite party has two other brothers including 

himself and two sisters and all will get shares in their paternal property. Apart from 

growing Lali crop, the opposite party also grows vegetables. He denied the suggestion 

that knowing that the opposite party threw the petitioner out of the house by assaulting 

her, he has adduced false evidence.       

 

14. Now in a proceeding under Section 125 Cr.Pc, it is not necessary for the  petitioner to 

prove the exact income of the opposite party. Under Section 125 Cr.Pc, the word 

“sufficient means” has been given a liberal meaning, which implies that if a person is 

physically fit and able-bodied person, he is under an obligation to maintain his wife, 

children and parents. Learned Counsel for the petitioner has also submitted that the 

opposite party is an able-bodied person and in spite of having sufficient means, he has 

neglected to maintain his wife. The petitioners along with the other witnesses have 

stated that the opposite party has sufficient landed property and owns a tea estate, 

which has been denied by the opposite party. D.W 2 and D.W 3 have also stated in their 

evidence that the opposite party along with his two other brothers have paternal 

property at Dalgaon. Though the opposite party has exhibited some documents (Exhibit 

Ko and Kho) to prove that he belongs to the category of BPL(Below Poverty Line) but 

from the evidence available on record, it transpires that he possesses sufficient means 

to maintain his wife. On the other hand, it is clear that the petitioner has no earning 

source of her own and she is dependent on her mother and the opposite party has not 

enquired about her nor has given her any maintenance while she was in her mother’s 

house until date. In addition, no evidence has been led by the opposite party to prove 

that he has visited her or given her any maintenance. This clearly proves that the 

opposite party has willfully neglected to maintain the petitioner. Another point that 

needs to be considered in a proceeding u/s. 125 Cr.Pc is whether the petitioner left the 

opposite party’s house willfully or she was driven out of her house by the opposite 

party. From a careful perusal of the evidence on record, it appears that all the P.W’s 

stated that the petitioner was tortured mentally and physically by the opposite party 

and his elder sisters which remains unrebutted as none of the D.W’s who are the 

neighbours of D.W 1 could prove the contrary. Learned Counsel for the opposite party 

placed reliance on Section  125(4) of Cr.Pc which does not entitle any wife from 

receiving allowance for the maintenance or the expenses of the proceeding from her 

husband under this section if she has been living in adultery or without sufficient reason 

she refuses to live with her husband or if they are living separately by mutual consent. 

However in the present case, no such evidence has been adduced by the opposite party 



to prove that the petitioner willfully left the opposite party’s house or she had been 

living in adultery or both the parties are living separately by mutual consent.  

 

15. From the discussions made above, it appears that the petitioner being the legally 

wedded wife of the opposite party did not provide her with any money for maintaining 

herself but being her husband, it is his incumbent duty to maintain her. The opposite 

party has not only denied the petitioner her status of being his legally wedded wife but 

has also willfully neglected to maintain her as she has been living in her mother’s house 

and maintaining herself out of her mother’s limited income. It is also clear that the 

petitioner has no income source of her own and the opposite party having sufficient 

landed property and income has been willfully neglecting to maintain her. 

 

FINAL ORDER : 

 

16. Considering all the above, it is hereby ordered that the opposite party shall pay an 

allowance of Rs.1000/- (Rupees One Thousand ) per month as maintenance to the 

petitioner within the 10th of each succeeding English calendar month and the same shall 

be effective from the date of this order. The opposite party is also directed to pay the 

monthly maintenance to the petitioner for the month of February 2017 within the 28th 

day of this month and subsequently as ordered above.Any default on the part of the 2nd 

party to pay the monthly allowance as ordered by this Court shall result in penal 

punishment as provided under the appropriate section of law. 

 

17.  This Misc. Case is accordingly disposed of on contest. 

 

18. Furnish a free copy of this judgment to the petitioner free of cost. 

 

19.  Given under my hand and seal of this Court on this the 22nd day of February, 2017. 

 

 

         

Sumit Bhuyan 

 

                       (JMFC, Biswanath Chariali)    

 

 

 



 

    APPENDIX 

 

1. Petitioner’s Witnesses: 

(a) Smt. Jani Rajbongshi Bhuyan(P.W 1) 

(b) Smt. Anu Rajbongshi (P.W 2) 

(c) Smt. Kanaklata (P.W 3) 

 

2. Opposite Party’s Witnesses: 

(a) Sri Bipul Bhhuyan (D.W 1) 

(b) Sri Jiten Saikia (D.W 2) 

(c) Sri Diganta Hazarika (D.W 3) 

 

3. Petitioner’s Exhibits: 

None. 

 

4. Opposite Party’s Exhibits: 

(a) Beneficiaries Family Ration Card proved in original copy (Exhibit-Ko). 

(b) MNREGA Job Card proved in original copy (Exhibit-Kho). 

 

 

 

 

 

 

 

 

 

Sumit Bhuyan 

 

                                                                         (J.M.F.C, Biswanath Chariali) 


